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| Proposed 2013 Session Legislation

|
{Agency Name & No: ] Department of Revenue - 5801 |
|Priority Number: | 5|Filename: | 5801\05-005 |
IShort Title: |Atlow for recording the notice of state tax lien with the Secretary of State |
[Agency Contact Person/Phone: |Steve Austin/444-1479 ]
1. Purpose: 1

To improve the collection of state tax debt and transparency to creditors and lenders by enabling the
department to record a notice of state tax lien with the Secretary of State (SOS) to obtain a statewide lien
against the debtor's personal property. This is a case where improving state tax administration and the
operation of the commercial marketpiace go hand in hand.

2. Background: |

Under current state statute, 15-1-704, MCA, the department is only allowed to file a warrant for distraint with
the clerk of court. This filing creates the department’s iien against real and personal property located within the
county where the warrant for distraint is filed, according to 15-1-701(2), MCA. For the warrant for distraint to
be effective in another county, the filing must be abstracted (a separate legai process) into the other county.
The proposed legisiation provides for recording a “notice of state tax lien” with the SOS by amending 15-1-
704, MCA, and provides that the state tax lien is effective against personal property statewide by amending 15-
1-701(2), MCA. Thus, the department would obtain a statewide iien on personal property without having to
abstract the original warrant for distraint into each county. Personal property by its nature is susceptible to
being moved between counties. The department would, however, continue to obtain a fien against real
property by filing the warrant for distraint with the clerk of court. Creditors and ienders, who are accustomed to
searching records with the SOS to identify llens against personal property, would now be notified of the
department's tax lien, thereby improving transparency. Currently, the Internal Revenue Service has the
capability to record notices of federal tax flens with the SOS. The SOS has updated its operating system to
enabie the department to record its notice of state tax llen.

3. Fiscal Impact by Fund Type: | This impact should be as specific as possible.
Although this proposed legislation wiil create efficiencies in obtaining a statewide lien against personai
property, a defined savings in dollars cannot be determined.
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