
On November 19, 2014, a federal judge ruled that the definition in Montana’s Constitution of marriage 

as being between a man and a woman was unconstitutional. Therefore, same-sex couples who married 

in a state that legally recognizes the marriage are considered married for Montana income tax purposes. 

Q. How does this affect our Montana income tax returns? 

A. Legally married same-sex couple must file their Montana income tax returns as married for 2014 and 

every year after that until the marriage is legally dissolved. Couples who were married prior to 2014 may 

amend prior filings for any year they were married that is still open under the statute of limitations. 

Montana law provides for a five-year statute of limitations so amendments to the 2009 tax year can be 

made until April 15, 2015. 

Q. We live in a state that does not recognize same-sex marriage but were married in a state that does. 

Are we considered married for tax purposes? 

A. Yes. Similar to the treatment the Internal Revenue Service follows, Montana looks at the laws of the 

state where the marriage was performed (“state of celebration”) rather than the state the couple 

resides in (“state of domicile”). 

Q. How are civil unions and registered domestic partnerships treated for tax purposes? 

A. Montana tax law does not consider couples in civil unions or registered domestic partnerships as 

“married”. These individuals filing a Montana income tax return must file as either “single” or “head-of-

household” depending on which status they qualify for. 

Q. The 2014 instruction booklet I received says that same-sex couples are not considered married for 

income tax purposes. Which is correct? 

A. The instruction booklets distributed by the Department were printed prior to the court ruling so it 

was too late to make any changes to those booklets. The instructions that can be printed from our 

website have been updated and that language was removed. Updated information was also sent to all 

vendors who registered to produce Montana forms and instructions. 

 


